PROCEDURAL SAFEGUARDS
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TRANSFER OF PARENTAL RIGHTS AT AGE OF MAJORITY


When a child with a disability reaches the age of majority under Ohio law (18) that applies to all children (except for a child with a disability who has been determined to be incompetent under Ohio law)


The district of residence must provide notice to parents and child on or before the child’s 17th birthday and provide the student with a copy of Whose IDEA is This?. A statement that the student has received notice is on the IEP and should be signed and dated by the student. 


Parents will continue to receive notices, which are not invitations to meetings, however the student and or district may invite the parents to participate in IEP meetings.


All rights accorded to the parents transfer to the child 


When a child with a disability (except for a child with a disability who has been determined to be incompetent under Ohio law) reaches 18, the school district  (of residence) must notify the child and the parents of the transfer of rights.





OPPORTUNITY TO EXAMINE RECORDS 


The parents of a child with a disability must be afforded an opportunity to inspect and review all records with respect to the identification, evaluation, placement of the child and the provision of FAPE to the child.


Parents must be given access to any test answer sheets/evaluations that identify the student by name (test booklets that are separate from student answer sheets, and have no personally identifiable information, are not considered education records).


A person knowledgeable about the information reviewed must be available to explain/interpret the results





PARENT PARTICIPATION IN MEETINGS


The parents of a child with a disability must be afforded an opportunity to participate in meetings with respect to the identification, evaluation, placement of the child and the provision of FAPE to the child.


The district shall employ a variety of methods to provide for parental participation such as phone calls, conference calls, video conferencing or home visits.


The district shall document their attempts with dates, times and results of their efforts.


Each school district must provide notice to ensure that parents of children with disabilities have the opportunity to participate in meetings.


A parent should be sent an invitation (PR-02) prior to a meeting regarding the educational placement of a child with a disability and PWN (PR-01)


A meeting does not include informal or unscheduled conversations involving school district personnel and conversations on issues such as teaching methodology, lesson plans, or coordination of service provision.


A meeting also does not include preparatory activities that school district personnel engage in to develop a proposal or response to a parent proposal that will be discussed at a later meeting.




















Transfer of Parental Rights at Age of Majority:
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Opportunity to Examine Records: 
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Parent Participation in Meetings:
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The notice must include:


A description of the action proposed or refused by the school district


An explanation of why the school district proposes or refuses to take the action


A description of each evaluation procedure, assessment, record or report the school district used as a basis for the proposed or refused action


A statement that the parents of a child with a disability have protection under the procedural safeguards and if it is an initial referral for evaluation, the means by which a copy of a description of the procedural safeguards can be obtained


Sources for parents to contact to obtain assistance in understanding the provision


A description of other options that the IEP team considered and the reasons why those options were rejected and 


A description of other factors that are relevant to the school district’s proposal or refusal





The notice must be written in language understandable to the general public and provided in the native language of the parent or other mode of communication used by the parent:


A parent mentor can be used to explain the notice to parents


If Spanish – download a translated copy from the ODE website


If visually impaired or blind – provide large print or Braille (contact CISAM at Ohio State School for the Blind 614-644-8465) 


If hearing impaired or deaf the district arranges for interpreting services


The district must document steps taken to ensure the notice was explained and that the parents understand the content (i.e. meeting date, time, place where interpreter services were provided)





If the native language or other mode of communication of the parent is not a written language, the school district must ensure that the notice is translated orally or by other means to the parent in the parent’s native language or other mode of communication and that the parents understand the content of the notice and there is written evidence that all requirements have been met.


If not feasible to provide a translated written copy, the district should make arrangements for a bilingual interpreter who speaks the parents language to meet with the parents at a mutually agreed upon time and place to explain the notice (contact Lau Resource Center 614-466-4109)




























































































































































































































































































































































































































































































































































































All sources can be found at:


� HYPERLINK "http://www.edresourcesohio.org" �www.edresourcesohio.org�
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PROCEDURAL SAFEGUARDS NOTICE (Whose IDEA is It?)





A hard copy of the procedural safeguards must be given to parents of a child with a disability only one time a school year (district may designate when such as at IEP),


UNLESS the parents report that they have received a copy for the current year and sign on the IEP form in the relevant section, or district documents the offer (date, time and situation) in the child’s educational record


 EXCEPT that, a copy also must be given to parents:


upon initial referral or parent request for evaluation, 


upon receipt of the first due process complaint, 


in accordance with the discipline procedures (change in placement due to disciplinary action), and 


upon request by a parent





The school district may place a current copy on its internet site, but parents must still be provided with a printed copy.





The procedural safeguards notice must include a full explanation of all procedural safeguards including:


Independent educational evaluations


Prior written notice


Parental consent


Access to education records


Opportunity to present and resolve complaints through the due process complaint


The availability of mediation


The child’s placement during the pendency of any due process complaint


Procedures for children who are subject to placement in an interim alternative educational setting


Requirements for unilateral placement by parents of children in nonpublic schools at the public expense


Hearings on due process complaints, including requirements for disclosure of evaluation results and recommendations


State-level appeals


Civil actions, including the time period in which to file those actions


Attorneys’ fees





The notice must be in understandable language and meet the same requirements as (H) (3) (for Prior Written Notice)
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Parental Consent for Services:
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Procedural Safeguards Notice:
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See previous page of this document for (H) (3) 


































































































Electronic Mail:
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Conflict Resolution:


For more information see 3301-51-05 (K) Pg 72- 107 OS; Pg. 21 and 29-51 WI 











� HYPERLINK "IEP_Facilitation_Pamphlet1_(2).pdf" ��TooL:IEP Facilitation Procedures for Special Education: A Guide for Parents and Districts 7/07�























































































































Manifestation Determination:
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ELECTRONIC MAIL


A parent of a child with a disability may elect to receive notices required by this rule by an electronic mail communication, if the school district makes this option available. 


Parent can elect to receive Procedural Safeguards notice as an attachment to an e-mail sent by the district. 


If so the district should document this request (make a notation in the child’s file of parent’s verbal request) including date and place of request (i.e. parent conference, hallway conversation, IEP meeting).


Parents can express a preference to download the notice from the district’s web site but the district must still provide the parents with a printed copy of the notice or document that the parent declined the printed copy.





CONFLICT RESOLUTION


A district or parent may request :


a Due Process Hearing, OR 


Mediation (which is a voluntary process between both parties to settle disputes. It is led by a trained neutral third party, called the mediator who helps the parties reach a solution that is acceptable to both) to settle conflict resolution. 


Facilitated IEP : Any team member may request (free) IEP facilitation from the Offied for Exceptional Children (614-752-1679). Once both partieis agree to IEP facilitation, they are provided a list of three IEP facilitators to choose from. A trained facilitator helps the IEP team focus on developing a satisfactory IEP. The facilitator will address issues during the process that produce tension within the team so that they are able to find their own solutions.
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Independent Educa-tional Evaluation:
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Prior Written Notice:
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� HYPERLINK "PR-01%20Prior%20Written%20Notice.doc" ��Tool: Prior Written Notice Smartsheet�


























Each school district must ensure that a parent of a child with a disability is a member of any group that makes decisions on the educational placement of the parent’s child.


If neither parent can participate in a meeting in which a decision is to be made relating to the educational placement of their child, the school district must use other methods to ensure their participation, including individual or conference telephone calls, or video conferencing.


A placement decision MAY be made by a group without the involvement of a parent, if the school district is unable to obtain the parent’s participation in the decision.  In this case, the school district must have a record of its attempts to ensure their involvement.








INDEPENDENT EDUCATIONAL EVALUATION 


The parents of a child with a disability have the right to obtain an independent educational evaluation of the child.





If the parent disagrees with a child’s Functional behavior Assessment (FBA)  or other assessments ,the parent has the right to request an independent evaluation at public expense





The school district must provide to parents upon request for an independent evaluation, information about where an independent educational evaluation may be obtained, and the districts criteria applicable for independent evaluations


A parent is entitled to only one independent educational evaluation at public expense each time the school district conducts an evaluation with which the parent disagrees.


If the parent obtains an independent educational evaluation at public expense, or shares with the district an evaluation obtained at private expense, the results of the evaluation must be considered by the school district of residence if it meets district criteria, in any decision made with respect to the provision of FAPE and may be presented by any party as evidence at a hearing on a due process complaint.








PRIOR  WRITTEN NOTICE BY THE SCHOOL DISTRICT (PR-01)


Parents of a child with a disability must receive written notice, within a reasonable time (2-3 weeks) in the event that:


The district proposes to initiate or change the identification, evaluation or educational placement of the child or the provision of FAPE to the child OR 


The district refuses to initiate or change the identification, evaluation or educational placement of the child or the provision of FAPE to the child.


Within 30 days from referral


Prior to change of placement due to disciplinary action


IEP serves as PWN unless the parent disagrees with IEP


PWN sent with invitation to IEP meeting


When the parents disagrees with the IEP prior to implementation of IEP






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Code:


OS= Operating Standards (2008); WI=Whose IDEA is it?


PGD: Procedural Guidance Document   BP= Best Practice


Blue = New;     Red= Timelines;   Green = Other companion tools


Blue = New;     Red= Timelines;   Green = Other companion tools








Develops an evaluation plan with the parents input


Provides the parents with a copy of Whose IDEA is This?


Provides the parents with PWN (PR-01) stating “proposing to conduct an initial evaluation” (see Page 5-6 foremore information on PWN)


Requests permission with Parent Consent (PR-05)


For initial evaluations only, if the child is a ward of the State is not residing with their parent, the district is not required to obtain informed consent from the parent if:  the district cannot discover the whereabouts of the parent, the rights of the parents have been terminated or the rights of the parent have been subrogated by a judge.


Wards of the state include all foster children and those in temporary or permanent custody of a public child welfare agency


A foster parent is not considered to be the parent, but can be a surrogate parent if he/she meets the training criteria


If the parent does not provide consent for an initial evaluation or fails to respond to providing consent, the public agency MAY but is not required to pursue the initial evaluation of the child by utilizing the procedural safeguards including mediation procedures or the due process procedures.





PARENTAL CONSENT FOR SERVICES (PR-05):


  The school district must make reasonable efforts to obtain informed consent from the parent for the initial provision of special education and related services to the child.


Signed parent consent for initial provision of special education and related services is documented on the IEP at the IEP meeting within these timelines:


30 days of completing the evaluation and determining need of special education and related services.


90 days of receiving parent consent for an evaluation


120 days of receiving a request for an evaluation


If the parent of a child fails to respond or refuses to consent to initial provision of special education and related services, the school district MAY NOT use the procedures including mediation procedures or due process procedures in order to obtain agreement or a ruling that the services may be provided to the child.


If the parent fails to respond: 


Reasonable efforts include written correspondence, phone calls, electronic communications, or visits to home or parents place of business – documented with date, time and results of their efforts.


If the parent did not attend the IEP meeting the district should get signed parental consent by mailing it home, or making a visit to the parents


If the parent refuses: they would indicate so on the IEP(consent is not given) and the district would maintain a copy of this IEP to show they offered FAPE


If the parents fails to respond or refuse consent, the district provides the parents with PWN (PR-01) (within 2-3 weeks after attempting to obtain consent) & continues to provide interventions through general education. 


If the parent of a child refuses to consent to the initial provision of special education and related services, or fails to respond to a request to provide consent the district will NOT be considered to be in violation of making FAPE, and is not required to










































































































































































































































































































































































































































































































































































MANIFESTATION DETERMINATION


Within 10 school days of any decision to change the placement of a child with a disability because of violation of a code of student conduct, the district, parent, and IEP team members, must review all relevant information and determine:


If the conduct was caused by or had a direct and substantial relationship to the child’s disability ; or


The conduct in question was the direct result of the school districts failure to implement the IEP.


If the team determines that the conduct was a manifestation of the child’s disability the team must:


Conduct a functional behavioral assessment within 10 days of the manifestation determination, unless there was an FBA before the behavior that resulted in change of placement and implement the behavioral intervention plan; or


If a behavioral intervention plan already has been developed- review the plan and modify it within the 10 days of the manifestation determination AND


Return the child to the placement from which he/she was removed unless a change of placement was agreed to as part of the modification of the behavior intervention plan


School personnel may remove a child to an interim alternative education setting for not more than 45 school days without regard to whether the behavior is a manifestation of the child’s disability if the child:


Carries /possesses a weapon on school premises or a school function


Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance while at school , on school premises, or at a school function; or


Inflicts serious bodily injury upon another person while at school, on school premises, or at a school function.


Serious bodily injury is defined as injury that involves:


 A substantial risk of death; 


Extreme physical pain


Protracted and obvious disfigurement; or


Protracted loss or impairment of the function of a bodily member, organ or mental faculty



















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Reference:


General Parental Consent:


 3301-51-05 (C) (1) (a); (2)(a); (3)(a); (4)(a)Pgs.60-62 OS; WI Pg. 12





3301-51-05 (C) (4)(c)(i-iv) Pgs.62-63 OS; WI Pg. 14





5. 5.4 PGD-Other Consent Requirements


Parental Consent for Initial Evaluation:
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3301-51-05 (C) (5) Pg. 63 OS;
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GENERAL PARENTAL CONSENT (PR-05):


 Is needed before:


Conducting an initial evaluation 


Initially providing special education and related services 


Conducting a reevaluation where additional assessment information is needed 


Making a change in placement, except for removal for disciplinary reasons


 Need NOT be obtained before:


A change of placement if the school district can demonstrate that it has made reasonable efforts to obtain consent, and the child’s parent has failed to respond.


 If the change of placement is the result of a disciplinary action taken.


Reviewing existing data as part of an evaluation or a reevaluation OR


Administering a test or other evaluation that is administered to all children unless, before administration consent is required of parents of all children.


For subsequent IEPs, after the initial IEP for placement and services is signed





PARENTAL CONSENT FOR INITIAL EVALUATION (PR-05):


 The school district must make reasonable efforts to obtain informed consent from the parent for an initial evaluation


The district must document its attempts to obtain parental consent (written correspondence, phone calls, e-mail, visits to the home or parents work


If Parent requests an initial evaluation, the district within 30 days of receipt of request should: 


Contact the parents and explain the referral process;


Provide parents with a copy of Whose IDEA is This?


Provide PWN  (PR-01) within 2-3 weeks either agreeing or refusing to conduct an evaluation


Requests permission to evaluate with a Parent Consent form (PR-05)


If the district proposes to conduct an initial evaluation, the district:


Contacts the parents and explains the referral process;





















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Parental Consent for Reevaluation:


3301-51-05 (C) (3) (a) (ii) Pg. 62 OS; WI Pg. 13
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Parental Consent for Change of Placement:
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4. 


6.   








convene an IEP team meeting/develop an IEP.





PARENTAL CONSENT FOR REEVALUATION (PR-05):


If the parent of a child fails to respond or refuses to consent to the reevaluation, the school district MAY, but is not required to pursue the reevaluation by using the consent override procedures.


The district can agree that reevaluation is unnecessary, conduct a reevaluation by using information they already have without new assessment information; pursue the reevaluation by requesting a due process hearing; or decide not to pursue having the child reevaluated


If the district and the parents agree that the reevaluation is unnecessary, the 3 year reevaluation need not be conducted, however the district must continue to provide FAPE


If the parent of a child refuses to consent to the reevaluation or fails to respond to a request to provide consent the district will NOT be considered to be in violation for child find if it declines to pursue the reevaluation.


The informed parental consent need not be obtained if the school district can demonstrate that they have made reasonable efforts to obtain such consent and the child’s parent has failed to respond


Reasonable efforts include written correspondence, phone calls, electronic communications, or visits to home or parents place of business – documented with date, time and results of their efforts.


A reevaluation is not required if the child’s eligibility is terminated due to graduation or exceeding age eligibility





PARENTAL CONSENT FOR CHANGE OF PLACEMENT (PR-05):


Informed parental consent must be obtained before making a change of placement of a child with a disability.


The district would provide PWN (PR-01)  & obtain written parental consent on the IEP at the IEP meeting


A change of placement is a change from one option on the continuum to another, not from one building to another


If the parents did not attend the IEP, the district may use other means to get written consent (i.e. mail home, visit home or work).


Informed parental consent need NOT be obtained before:


A change of placement if the school district can demonstrate that it has made reasonable efforts to obtain consent, and the child’s parent has failed to respond.


 If the change of placement is the result of a disciplinary action taken.


If  it is a result of disciplinary action ,the parent should be given a copy of Whose IDEA is This? And PWN(PR-01), and proceed with the change of placement


A school district may not use a parent’s refusal to consent to one service or activity of this rule to deny the parent or child any other service, benefit, or activity of the school district, except as required by this rule.


To meet reasonable efforts requirement, the school district must document its attempts to obtain parental consent


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Timelines:


Parental consent is needed before:


Conducting an initial evaluation


Initially providing special education and related services


Conducting a reevaluation where additional assessment information is needed


Making a change in placement, except for removal for disciplinary actions


Parental consent should be received:


Within 30 days from receipt of request for an evaluation or provide PWN that district doesn’t suspect a disability


Prior written notice shall be provided to the parents of a child with a suspected or confirmed disability:


within a reasonable time before the district proposes /refuses to change the identification, evaluation, educational placement, or provision of FAPE (2-3 weeks)


30 days of the date of referral


prior to a change of placement that is a result of a disciplinary action


prior to the implementation of the IEP If the parent disagrees with the IEP


Initial Evaluation must be completed within 60 days of receiving parental consent for the evaluation
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