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CONSENT


Parental consent must be obtained before personally identifiable information is disclosed to parties, other than officials of participating agencies in accordance with this rule, unless the information is contained in education records, and the disclosure is authorized without parental consent.


Parental consent must be in writing, signed and dated.


Information must include specific records to be disclosed, the purpose of the disclosure and the people or class of people that disclosure is made.


If a child is enrolled in a nonpublic school that is not located in the district of residence, parental consent must be obtained before any personally identifiable information about the child is released between officials in the district of attendance and the district of residence.





SAFEGUARDS


Each participating agency must protect the confidentiality of personally identifiable information


Each participating agency must maintain for public inspection a current listing of the names and positions of those employees who may have access to personally identifiable information.





DESTRUCTION OF INFORMATION


Parents must be informed when personally identifiable information is no longer needed and it must be destroyed at request of parents.  However, a permanent record shall be maintained without time limitations


It is recommended that records that include personally identifiable information about a student (i.e. The IEP, the ETR, standardized test results) be maintained for students for seven years after graduation.


If the student moves before graduation, the district will want to keep those records until the student may have graduated





CHILDREN’S RIGHTS


Policies and procedures must be in place to ensure the rights of privacy to children


The rights of parents regarding education records are transferred to the student at age eighteen.  However the school district must provide any notice to the student and the parents.





DISCIPLINARY INFORMATION


A school district must include the records of disciplinary action taken on a child with a disability to the same extent of a nondisabled child.


If a student transfers from one school to another, the transmission of records must include the child’s current IEP and any statement of current or previous disciplinary action taken.
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All sources can be found at:


� HYPERLINK "http://www.edresourcesohio.org" �www.edresourcesohio.org�
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OS= Operating Standards (2008); WI=Whose IDEA is This? (2008); PGD = Procedural Guidance Document; Blue = New;     Red= Timelines;   Green = Other companion tools
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CONFIDENTIALITY


 Each school district will have written policies and procedures, approved by the ODE that afford parents the opportunity to examine records and ensure protection of the confidentiality of any personally identifiable information in regard to the collection, use, storage, disclosure, retention, and destruction of that information. 





NOTICE TO PARENTS


The school district must give notice that is adequate to fully inform parents about the requirements to ensure that the district comply with rules related to protecting the confidentiality of any personally identifiable information collected, used, or maintained.  The notice will include:


A description of the extent that the notice is given in the native language


A description of the children on whom personally identifiable information is maintained, the types of information sought, the methods the state intends to use in gathering the information and the uses to be made of the information.


A summary of the policies and procedures that participating agencies must follow regarding storage, disclosure to third parties, retention, and destruction of personally identifiable information and 


A description of all of the rights of parents and children regarding this information including the rights under FERPA.


Before the school district conducts child find activities, the district must publish or announce the notice using media such as television, radio or local newspapers with adequate circulation


ACCESS RIGHTS


Each school district must permit parents to inspect and review any education records relating to their children.


The parent has the right to have a representative inspect and review the records.  If the representative inspects the records without the parent present, the parent must provide permission for the representative to inspect the records in writing.


The district must presume that the parent has authority to inspect and review records relating to the parent’s child unless the agency has been advised that the parent does not have the authority under state law governing such matters as guardianship, separation and divorce.
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RECORD OF ACCESS


The school district must keep a record of parties obtaining access to education records collected, maintained or used under Part B of the IDEA including name of person, the date access was given, and the purpose of the inspection.


The form may be attached to the inside, left-hand side of the student’s education file so it will be easily seen and accessed


FEES


The school district may charge a fee for copies of records that are made for parents if the fee does not effectively prevent the parents from exercising their right to inspect and review those records.


The school district has policies and procedures in effect that ensure parents have the right to inspect and review records.  These procedures should include any fees for copies.


AMENDMENT OF RECORDS AT PARENT’S REQUEST


A parent can request information in the education records that they believe is inaccurate or misleading or violates the privacy or other rights of the child be amended


The district must decide whether the information will be amended in a reasonable period of time 


If the district decides to refuse to amend the information, it must inform the parent of the refusal and advice them of the right to a hearing





OPPORTUNITY FOR HEARING  AND HEARING PROCEDURES


The school district must on request provide an opportunity for a hearing to challenge information in education records to ensure that it is not inaccurate, misleading or otherwise in violation of the privacy or other rights of the child


If as a result of the hearing, the agency decides the information is inaccurate or misleading, it must amend the information accordingly and inform the parents in writing. 


If as a result of the hearing, the information is found to be accurate, the district must inform parent of the parent’s right to place in the records a statement commenting on the information or setting forth any reasons for disagreeing with the decision of the agency.


The information must be maintained by the district as part of the records and if the records of the child are disclosed by the district to any party, the explanation must also be enclosed


The parents need to be afforded a full and fair opportunity to present the evidence they believe supports their contention that the content of their child’s education records is inaccurate or misleading
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